Working Paper on House Reauthorization Recommendations
I.
Transfer of Credit, Accreditation, NACIQI

Over the past several years, there has been a great deal of debate about transfer of credit and the assessment of student achievement through accreditation.  We believe that the legislative proposals included in the Senate reauthorization bill (S. 1642) 
 offer satisfactory resolutions of these issues.  We encourage the House to include these proposals in its reauthorization bill.  Specifically--

· Transfer of credit – This issue is addressed in amendments made to Sections 485 and 496 by the Senate bill.  Briefly, the Section 485 provisions require an institution to publicly disclose its transfer policies in a clear and unambiguous way and to disclose as well a list of transfer articulation arrangements it has with other schools.  It also contains a “Rule of Construction” and related protections against inappropriate federal involvement in this area.  The Section 496 provisions require accreditors to confirm that an institution has transfer of credit policies that are: 1) publicly disclosed and 2) include a statement of the criteria established by the institution regarding the transfer of credit earned at another institution of higher education.  


Our Proposal:  Include the following language from S. 1642—


Line 18 on page 330 through line 2 on page 332.


Lines 11 through 18 on page 380. 
· Accreditation – We believe the Senate bill strikes an appropriate balance in accreditor oversight of student learning outcomes by taking into account student achievement in relation to the institution’s mission, which may include different standards for different institutions or programs.   The bill also restricts the ability of the Secretary to regulate in this area. 


Our Proposal:  Include the following language from S. 1642—


Lines 17 through 25 on page 376.


Line 19 on page 380 through line 4 on page 381.

· National Advisory Committee on Institutional Quality and Integrity (NACIQI) -- The Senate bill restructures the accreditation advisory committee in a way that will bring more professionalism and balance to the Committee.  


Our Proposal:  Include the following language from S. 1642—


Line 8 on page 21 through line 2 on page 28.

II.
Consumer Information

We are very supportive of the College Opportunity On-Line (COOL) provisions included in H.R. 2669 relating to improving the usefulness of COOL and promoting awareness of the information it provides.  We recommend that these provisions be included in the House reauthorization bill.  The one change we would suggest in the language of H.R. 2669 is that the list of specific information items to be provided on COOL be eliminated.  Due to the focus that Congress has placed on consumer information in reauthorization discussions over the past several years, several voluntary efforts are underway among our associations to provide useful information about our institutions to the public.  This is an evolving, dynamic process.  Our concern is that prescribing a set of information elements in statute would limit the progress being made in this area.

Our Proposal:  Include the following language from H.R. 2669—

· Line 12 on page 58 through line 16 on page 60, and lines 18-25 on Page 62.

· Then strike line 17 of page 60 through line 17 on page 62 and say instead:

“(2)  COLLEGE CONSUMER PROFILE.—The Secretary shall continue to publish on the COOL website, for each academic year and in accordance with standard definitions developed by the Commission of Education Statistics (including definitions developed under section 131(a)(3)(A) as in effect on the day before the date of enactment of [Bill Title]), information from at least all institutions of higher education participating in programs under title IV.” 
III.
College Tuition/College Costs

We recommend that the House use the college cost provisions included in the House-passed version of H.R. 2669 as the basis for addressing these issues in its reauthorization bill.  We propose that some of the H.R. 2669 provisions be consolidated to avoid redundancy and that some other refinements be made in the language.  With the modifications we propose, we believe the House college cost provisions are preferable to those included in S. 1642.  We will have additional comments once conference deliberations begin, but do now want to urge that the House avoid trying to develop a net price calculator for use by individuals.  Such an attempt will lead to an array of complex calculations that ultimately may result in misleading and inaccurate information for many students.  

Our Proposal:  Use the provisions of the new Section 131(e) as the basic framework for addressing college price concerns—incorporating features of the closely related provisions included in the new Section 811(c).  The consolidated proposal would have the following features—
1) Retain the June 30, 2011, effective date to assure that institutions will not be penalized for actions taken prior to enactment of the measure.

2) Maintain “sticker” price as the basis for the calculations, but change the term to “published” price.  (A related issue, discussed in #(9) below, is the definition itself.)  

3) Maintain the 3-year interval.

4) *Maintain the measurement of price increases against twice the rate of change in the higher education price index (HEPI).
[*Note: NASULGC does not agree with this particular recommendation.]

5) Consolidate the elements of the required reports to the Secretary under sections 131(e) and 811(c) to include (A) and (B) from section 131(e) [line 20 on page 63 through line 5 on page 64] and (B), (C), and (D) from section 811(c) [line 23 on page 83 through line 7 on page 84].  Maintain as well the Secretary’s report to Congress [page 84, lines 8-12].  

6) Maintain the provisions related to “consequences for 2-year continuation of failure.”

7) *Maintain the exemption provisions as outlined in section 131(e)(3)(A)—using sticker (published) price rather than net tuition. For the exemption provisions of section 131(e)(3)(B), revise the language related to the $500-dollar amount exemption in a manner that would conform the provision to the way it was addressed in HR 609 as approved by the House last Congress.  However, there is not yet consensus about whether this or a different dollar amount is a fair yardstick to include in the index.  There is ongoing discussion regarding the usage of percentages and a flat $500 exemption.  Some members of the community would also like to see some accommodation in the exemption language when states cut appropriations. 
[*NOTE:   NASULGC does not agree with this particular recommendation .]
8) *Revise the definition of “net tuition” as follows:  

“The term “net tuition” means the tuition and fees charged to full-time undergraduate students by an institution of higher education for an academic year, minus the average grant amount provided to full-time, aided undergraduate students in the same academic 
year.” 
9) Change “sticker price” to “published price” and modify the definition to clarify that it refers to in-state or in-district tuition charged by public institutions of higher education.  We suggest legislative language to this effect:
"The term 'published price' means the tuition and fees charged to a first-time, full-time undergraduate student by an institution of higher education for any academic year, which—in the case of a public institution of higher education—shall refer to the tuition and fees charged to in-state or in-district students."
10) Change the definition of “Higher Education Price Index” to remove the exclusion of research expenditures.  The definition would read as follows:  The term “higher education price index” means a statistical measure of change over time in the prices of a fixed market based of goods and services purchased by colleges and universities through current fund educational and general expenditures, as developed by the Bureau of Labor Statistics.  

IV.
Voter Registration

We recommend that the House include language that would allow institutions to satisfy voter registration requirements with electronic transmission of forms and notices.  This language has been included in several higher education bills, including the reauthorization bill approved by the House last year (H.R. 609).

Our Proposal:  Add a new subparagraph (D) to Section 487(a)(23) of the Act as follows:


“(D)   An institution shall be considered in compliance with the requirements of subparagraph (A) for any student to whom the institution electronically transmits a message containing a voter registration form acceptable for use in the Sate in which the institution is located, or an Internet address where such a form can be downloaded, provided such information is in an electronic message devoted to voter registration.”
V.
Program Integrity/Fraud and Abuse

Consensus has been reached on these provisions and we will submit them as a separate paper.

VI.
Lender and Institution Requirements Relating to Educational Loans (Sunshine Act)

The House passed HR 890 while events were still unfolding vis-à-vis school lender relationships.  In general, the Senate “sunshine” language aims to develop useful consumer information and protections, while still recognizing the importance of having colleges work pro-actively with banks on behalf of students.  Because the Senate had more time to consider its language on this topic, we believe S. 1642 was able to take into consideration factors the House was not able to assess, such as how to guard against unintended consequences.   

Our Proposal:  We recommend that the House adopt the general Senate structure for the “sunshine” provisions, with the addition of (1) carefully crafted federal pre-emption language; and (2) language necessary to address some remaining technical issues and inconsistencies that exist within S. 1642.  

It is vital that the House include a preemption provision making clear that, in the event of conflict between state and federal law governing lender/school relations, federal law takes precedence.  Only by taking such a step can the federal government retain its authority to ensure that the student loan programs operate in accordance with congressional intent.  Moreover, federal preemption is also necessary to ensure a national solution with consistency for students and institutions across the country.  

We also recommend that the House include language addressing several ambiguities/inconsistencies in S. 1642.  We can provide more specific suggestions in this regard, but for purposes of this document, we will briefly outline three issues that should be addressed.  

First, we suggest that you include language clarifying that the sunshine requirements apply only to institutions that participate in the relevant loan programs, and that the relevant loan programs be designated as FFELP subsidized, FFELP unsubsidized, and Graduate PLUS.  The loans that are the focus of the sunshine provisions should not include DLP loans -- for which the provisions make no sense, nor PLUS loans -- for which lenders will be selected by state auctions.

Second, we believe that the definitions cited of the terms “covered institution” and “loan arrangement” in S. 1642 set up some serious implementation problems.  The definition of a covered institution includes entities that are not institutions but the reporting required of them can only rationally be completed by a real institution. Also, one element in the definition of a loan arrangement is that the institution receives some form of payment from the lender. However, in another section of the bill loan arrangements are forbidden and still yet in another section it requires that they be reported.

Third, appropriate allowance should be made for payment or reimbursement of certain training expenses by certain outside entities, such as guaranty agencies.

We would be happy to provide further assistance in addressing these and any other technical or implementation issues. 
VII.
Teacher Quality Enhancement 

In general, the Senate bill does a good job with strengthening the alignment of teacher professional development with the goals of the No Child Left Behind imperative to put a qualified teacher in every classroom.  Its approach will go a long way toward strengthening teacher preparation mentoring, and induction.

Our Proposal: Adopt an approach similar to that taken in S. 1642.

VIII.
 Reporting Requirements

We strongly urge that the House not include additional reporting requirements on institutions that are not useful either to policymakers or students.  Complying with these requirements is an expensive and time-consuming endeavor for institutions, and, in far too many cases, the reports that are generated sit unused.  Even more disturbing is the clear finding -- based on evidence gathered from focus groups with the parents of college-bound students -- that too much information is as unhelpful to them as too little.

Our Proposal:  We recognize that there are instances where new requirements will be added to address member concerns.  For example, to cite two specific areas, we recognize that there is congressional interest in such areas as peer-to-peer file sharing, and campus responses to emergency situations.  Whn developing requirements for campuses to follow areas such as these, we urge that care be taken to ensure that an actual  need is being met, that the information requested will represent authentic value to students or other target groups, and that any such requirements will impose as little burden on institutions as possible.  In the two specific areas we refer to, for example, we believe S. 1642 meets these criteria with regard to file sharing and crisis response.  We would urge the House to follow the Senate’s lead on these two provisions.
IX.
Follow-up Study of the Use of Income-based Repayment (IBR)

The newly enacted income-based repayment plans are designed to provide borrowers with an array of options to help manage their monthly loan payments by taking wages into consideration.  We support these plans and hope they will achieve their intended purposes.  However, there is no accurate way to predict how many students will avail themselves of these new options once they leave school, the effect they may have on the usefulness of the cohort default rate, and whether the potential exists for misuse and abuse of this borrower benefit. (See the 2003 report of the Office of the Inspector General, at the Department of Education for an explanation of how economic forbearance and deferment have been used to distort cohort default rates.)
Our proposal:  We recommend that the Department of Education conduct a study of the benefits and possible drawbacks of the new repayment options, such as income-based repayment, especially as they pertain to institutional default rates. We believe that useful information could be gathered by including, from the onset, an evaluation by the Department of Education that identifies which types of borrowers are using the options and how well the options are working.
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� Technical note:  All page and line number references to S. 1642 refer to the GPO pdf file of the engrossed  version of the measure as approved by the Senate.   All page and line number references to H.R. 2669 refer to the GPO pdf file of the engrossed version as approved by the House.
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